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nearest whole allowance as appro-
priate: 

Unit’s allocation = Unit’s adjusted al-
location × (State’s compliance sup-
plement pool ÷ Total adjusted alloca-
tions for all units) 

Where: 

‘‘Unit’s allocation’’ is the amount of CAIR 
NOX allowances allocated to the unit from 
the State’s compliance supplement pool. 

‘‘Unit’s adjusted allocation’’ is the amount 
of CAIR NOX allowances requested for the 
unit under paragraph (b) or (c) of this sec-
tion, as adjusted under paragraph (d)(1) of 
this section. 

‘‘State’s compliance supplement pool’’ is the 
amount of CAIR NOX allowances in the 
State’s compliance supplement pool. 

‘‘Total adjusted allocations for all units’’ is 
the sum of the amounts of allocations re-
quested for all units under paragraph (b) or 
(c) of this section, as adjusted under para-
graph (d)(1) of this section. 

(4) By July 31, 2009, the Adminis-
trator will determine by order the allo-
cations under paragraph (d)(2) or (3) of 
this section. The Administrator will 
make available to the public each de-
termination of CAIR NOX allowances 
under such paragraph and will provide 
an opportunity for submission of objec-
tions to the determination. Objections 
shall be limited to addressing whether 
the determination is in accordance 
with paragraph (b) or (c) of this section 
and paragraph (d)(2) or (3) of this sec-
tion, as appropriate. Based on any such 
objections, the Administrator will ad-
just each determination to the extent 
necessary to ensure that it is in ac-
cordance with such paragraphs. 

(5) By January 1, 2010, the Adminis-
trator will record the allocations under 
paragraph (d)(4) of this section. 

[65 FR 2727, Jan. 18, 2000, as amended at 71 
FR 74795, Dec. 13, 2006] 

§ 97.144 Alternative of allocation of 
CAIR NOX allowances and compli-
ance supplement pool by permitting 
authority. 

(a) Notwithstanding §§ 97.141, 97.142, 
and 97.153 if a State submits, and the 
Administrator approves, a State imple-
mentation plan revision in accordance 
with § 51.123(p)(1) of this chapter pro-
viding for allocation of CAIR NOX al-
lowances by the permitting authority, 
then the permitting authority shall 

make such allocations in accordance 
with such approved State implementa-
tion plan revision, the Administrator 
will not make allocations under 
§§ 97.141 and 97.142 for the CAIR NOX 
units in the State, and under § 97.153, 
the Administrator will record the allo-
cations made under such approved 
State implementation plan revision in-
stead of allocations made under 
§§ 97.141 and 97.142. 

(b) Notwithstanding § 97.143, if a 
State submits, and the Administrator 
approves, a State implementation plan 
revision in accordance with 
§ 51.123(p)(2) of this chapter providing 
for allocation of the State’s compli-
ance supplement pool by the permit-
ting authority, then the permitting au-
thority shall make such allocations in 
accordance with such approved State 
implementation plan revision, the Ad-
ministrator will not make allocations 
under § 97.143(d)(4) for the CAIR NOX 
units in the State, and under 
§ 97.143(d)(5), the Administrator will 
record the allocations of the State’s 
compliance supplement pool made 
under such approved State implemen-
tation plan revision instead of alloca-
tions made under § 97.143(d)(4). 

(c)(1) In implementing paragraph (a) 
of this section and §§ 97.141, 97.142, and 
97.153, the Administrator will ensure 
that the total amount of CAIR NOX al-
lowances allocated, under such provi-
sions and under a State’s State imple-
mentation plan revision approved in 
accordance with § 51.123(p)(1) of this 
chapter, for a control period for CAIR 
NOX sources in the State or for other 
entities specified by the permitting au-
thority will not exceed the State’s 
State trading budget for the year of 
the control period. 

(2) In implementing paragraph (b) of 
this section and § 97.143, the Adminis-
trator will ensure that the total 
amount of CAIR NOX allowances allo-
cated, under such provisions and under 
a State’s State implementation plan 
revision approved in accordance with 
§ 51.123(p)(2), for CAIR NOX sources in 
the State will not exceed the State’s 
compliance supplement pool. 

[65 FR 2727, Jan. 18, 2000, as amended at 71 
FR 74795, Dec. 13, 2006] 
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